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Jon M. Sands

Federal Public Defender

Dale A. Baich (OH Bar No. 0025070)
Robin C. Konrad (AL Bar No. 2194)
850 West Adams, Suite 201

Phoenix, Arizona 85007
dale_baich@fd.org
robin_konrad@fd.org

602.382.2816

602.889.3960 facsimile

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Edward Harold Schad, Jr.,
Plaintiff,

V.

Janice K. Brewer, Governor of
Arizona; Charles L. Ryan, Director,
Arizona Department of Corrections;
Ron Credio, Warden, Arizona
Department of Corrections-Eyman;
Lance Hetmer, Warden, Arizona
Department of Corrections-Florence,
Defendants.

Case No0.2:13-cv-02001-R0OS

Motion of Robert Glen Jones Jr. to
Intervene Pursuant to Fed. R. Civ.
P. 24(a) and (b)

Pursuant to Rule 24(a) and (b) of the Federal Rules of Civil Procedure,

Robert Glen Jones, through undersigned counsel, respectfully moves to intervene

in the above-captioned proceeding under 42 U.S.C. § 1983. Counsel for Plaintiff,

Edward Harold Schad, Jr., do not oppose the motion. Per email communications,

Counsel for Defendants do not oppose intervention.

supported by the attached memorandum in support.

Appended to this Motion is Plaintiff’s Complaint.

Mr. Jones’s motion is
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Respectfully submitted this 3rd day of October 2013.

Jon M. Sands

Federal Public Defender

Dale A. Baich

Robin C. Konrad

Assistant Federal Public Defenders

s/ Dale A. Baich
Counsel for Plaintiff
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Jon M. Sands

Federal Public Defender

Dale A. Baich (OH Bar No. 0025070)
Robin C. Konrad (AL Bar No. 2194)
850 West Adams, Suite 201

Phoenix, Arizona 85007

dale _baich@fd.org
robin_konrad@fd.org

602.382.2816

602.889.3960 facsimile

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Edward Harold Schad, Jr., Case No0.2:13-cv-02001-R0OS
Plaintiff,

V. Memorandum in Support of Motion
of Robert Glen Jones Jr. to
Janice K. Brewer, Governor of Arizona, | Intervene Pursuant to Fed. R. Civ.
Scott Smith, Chief of Staff to Governor | R. 24(a) and (b)
Brewer, Brian Livingston, Chairman
and Executive Director. Arizona Board
of Clemency, John Lasota, Member,
Arizona Board of Executive Clemency,
Ellen Kirschbaum, Member, Arizona
Board of Executive Clemency, Donna
Harris, Member, Arizona Board of
Executive Clemency,

Defendants.

On September 26, 2013, Plaintiff Edward Harold Schad, an Arizona death
row prisoner with a scheduled execution date of October 9, 2013, filed a
complaint for equitable, injunctive, and declaratory relief pursuant to 42 U.S.C. 8§
1983. Mr. Schad alleged, inter alia, that the Arizona Department of Corrections
(“ADOC”), while acting under the color of state law, violated his First
Amendment right of access to governmental proceedings in the execution context,
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and his right to due process under the Fourteenth Amendment to the United States
Constitution.  Schad v. Brewer, 2:13-cv-02001-ROS, (District Court Docket
Number (“Dkt.”) 1.)

Proposed intervenor Robert Glen Jones is also an Arizona death row
prisoner with a scheduled execution date of October 23, 2013. Because the
factual and legal issues presented in Mr. Schad’s § 1983 action apply with equal
force to Mr. Jones, he now moves, pursuant to both Rule 24(a) and (b) of the
Federal Rules of Civil Procedure, to intervene in that proceeding. Finally,
Defendants do not oppose Plaintiff’s motion.

Argument

A.  Mr. Jones satisfies the requirements for intervention as of right under
Fed. R. Civ. P. 24(a)(2).

Rule 24(a) of the Federal Rules of Civil Procedure provides in relevant part:

(2) claims an interest relating to the property or transaction that is the
subject of the action, and is so situated that disposing of the action may as a
practical matter impair or impede the movant’s ability to protect its interest,
unless existing parties adequately represent that interest.

Fed. R. Civ. P. 24(a).

Thus, to intervene as of right, Mr. Jones must demonstrate that (1) he has a
significant protectable interest relating to the property or transaction that is the
subject of the action; (2) the disposition of the action may, as a practical matter,
impair or impede his ability to protect his interest; (3) the application is timely;
and (4) the existing parties may not adequately represent the applicant’s interest.
United States v. City of Los Angeles, 288 F.3d 391, 397 (9th Cir. 2002) (quoting
Donnelly v. Glickman, 159 F.3d 405, 409 (9th Cir. 1998)). See also Day v.
Apoliona, 505 F.3d 963, 965 (9th Cir. 2007) (granting motion to intervene of State
of Hawaii under Fed. R. Civ. P. 24(a)(2) because disposition of the action might
impede the State’s ability to protect its interests because, in part, the opinion of the
court “may have a precedential impact regarding the availability of an enforceable
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right of action under § 1983”). Mr. Jones satisfies each requirement to intervene
as of right.

1. Mr. Jones has a significant protectable interest in the litigation.

“An applicant has a “significant protectable interest’ in an action if (1) [he]
asserts an interest that is protected under some law, and (2) there is a
‘relationship’ between [his] legally protected interest and the plaintiff’s claims.”
Donnelly, 159 F.3d at 409 (internal citation omitted). The relationship
requirement is met “if the resolution of the plaintiff’s claims actually will affect
the applicant.” Id. at 410. The “interest” test is not a clear-cut or bright-line rule,
because “no specific legal or equitable interest need be established.” Greene v.
United States, 996 F.2d 973, 976 (9th Cir 1993) (internal citation omitted).
Instead, the “interest” test directs courts to make a “practical, threshold inquiry.”
Id. It “is primarily a practical guide to disposing of lawsuits by involving as many
apparently concerned persons as is compatible with efficiency and due process.”
City of Los Angeles, 288 F.3d at 398 (quoting County of Fresno v. Andrus, 622
F.2d 436, 438 (9th Cir. 1980)); see also Sw. Ctr. for Biological Diversity v. Berg,
268 F.3d 810, 818 (9th Cir. 2001) (internal citation omitted) (“In general, we
construe Rule 24(a) liberally in favor of potential intervenors.”); Donnelly, 159
F.3d at 409 (internal citation omitted) (“In determining whether intervention is
appropriate, we are guided primarily by practical and equitable considerations.
We generally interpret the requirements broadly in favor of intervention.”).

Like Mr. Schad, Mr. Jones has a scheduled execution date. Mr. Jones
requested certain information from ADC regarding the drugs it intends to use in
his scheduled execution. ADC did not provide the requested information. Mr.
Jones has the same First Amendment right of access to governmental proceedings
in the execution context, and his right to due process under the Fourteenth
Amendment to the United States Constitution, as Mr. Schad. There is a
significant relationship between the allegations and claims in Mr. Schad’s
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Complaint and Mr. Jones’s Complaint, and the resolution of Mr. Schad’s claims
will necessarily determine whether and how Mr. Jones’s clemency hearing is
conducted.

2. Disposition of the action may, as a practical matter, impair or
impede Mr. Jones’s ability to protect his interest.

The ultimate resolution of the issues presented in this litigation may impair
and impede Mr. Jones’s ability to protect his First and Fourteenth Amendmend
rights. Establishing that disposition of an action may impair or impede an
applicant’s ability to protect his interest requires only a hypothetical showing: an
applicant is not required to show “substantial impairment” of his interests or that
“Impairment will inevitably ensue from an unfavorable decision.” Purnell v.
Akron, 925 F.2d 941, 947 (6th Cir. 1991). Rather, as stated in Rule 24, he need
only show that the disposition may harm his ability to protect his interests. For
that reason, the stare decisis effect of a potentially adverse ruling is sufficient to
show impairment. See United States v. Oregon, 839 F.2d 635, 638 (9th Cir.
1988). There can be little doubt that Defendants will invoke any potential adverse
precedent established by Mr. Schad’s litigation in any future litigation by Mr.
Jones. Moreover, disposition of Mr. Schad’s case will have a direct impact on Mr.
Jones’s ability to vindicate his First and Fourteenth Amendment rights as outlined
in Claims 1 and 2 of his Complaint, as those claims are virtually identical to
Claims 1 and 2 in Mr. Schad’s complaint. See Exhibit A (Complaint).

3. This motion to intervene is timely.

Three criteria govern whether a motion to intervene is timely: “(1) the stage
of the proceedings; (2) whether the parties would be prejudiced; and (3) the reason
for any delay in moving to intervene.” Northwest Forest Res. Council v.
Glickman, 82 F.3d 825, 836-37 (9th Cir. 1996) (citing United States v. Oregon,
913 F.2d 576, 588 (9th Cir. 1990)). Mr. Jones has moved quickly to protect his
rights. Mr. Schad’s lawsuit was filed on October 2, 2013. Mr. Jones has moved
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to intervene the next day. Defendants, have not yet filed a responsive pleading to
the complaint. Therefore, the proposed intervention will not impair the process of
the proceedings or impact the interests of the original parties. This motion is
timely.

4, Plaintiff Schad may not adequately represent Mr. Jones’s
interests in this litigation.

The inadequate representation prong of the test requires only a minimal and
hypothetical showing. To determine whether the existing parties adequately
represent an applicant’s interest, this Court must consider: “(1) whether the
interest of a present party is such that it will undoubtedly make all the intervenor’s
arguments; (2) whether the present party is capable and willing to make such
arguments; and (3) whether the would-be intervenor would offer any necessary
elements to the proceedings that other parties would neglect.” City of Los Angeles,
288 F.3d at 398 (quoting Glickman, 82 F.3d at 838). “The requirement of
inadequate representation ‘is satisfied if the applicant shows that representation of
his interest [by existing parties] ‘may be’ inadequate.”” Id. (citing Trbovich v.
United Mine Workers, 404 U.S. 528, 538 n.10 (1972)). There is only “a minimal
showing needed to establish that the [plaintiff’s] representation ‘may’ be
inadequate.” City of Los Angeles, 288 F.3d at 402.

Here, the nature of Mr. Jones’s claims makes intervention necessary to
protect his interests because Mr. Schad’s litigation does not contemplate the
independent schedule of Mr. Jones’s case. Mr. Jones has a separate and distinct
execution date. Further, although the factual and legal issues in Mr. Schad’s §
1983 case apply with equal force to Mr. Jones.

Representing Mr. Jones’s interests requires the ability to raise, present, and
protect through litigation his own First Amendment right, as well as his right to
due process. Moreover, Mr. Schad will be unable to protect Mr. Jones’s interests
if no court grants a stay of execution and he is executed. Without being a party to
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the litigation, Mr. Jones will not have the ability to appeal the claims and fully
litigate and vindicate his rights. See City of Los Angeles, 288 F.3d at 400
(intervenor-applicant would lack the ability to formally raise issues and arguments
or appeal decision unless made party to the action). Thus, given Mr. Schad’s
imminent execution date, Mr. Schad’s representation of Mr. Jones’s interests, at
the very least, “may be” inadequate

B. In the alternative, this Court should exercise its discretion to permit
Mr. Jones to intervene in the litigation pursuant to Fed. R. Civ. P.
24(b)(1)(B).

Pursuant to Federal Rules of Civil Procedure 24(b), a court may permit an
applicant to intervene when he “has a claim or defense that shares with the main
action a common question of law or fact.” Fed. R. Civ. P. 24(b)(1)(B). “[A] court
may grant permissive intervention where the applicant for intervention shows (1)
independent grounds for jurisdiction; (2) the motion is timely; and (3) the
applicant’s claim or defense, and the main action, have a question of law or a
question of fact in common.” City of Los Angeles, 288 F.3d at 403 (quoting
Glickman, 82 F.3d at 893).

Here, Mr. Jones is able to assert the same grounds for jurisdiction set forth
by Mr. Schad in his complaint in this case. See Dkt. 1 at 4; Exhibit A (Complaint)
at 11 14-16. For the reasons stated above, Mr. Jones’s motion to intervene is
timely. Moreover, Mr. Jones’s claims share virtually identical questions of law
and fact with Mr. Schad’s claims. Finally, judicial economy suggests that these
same claims, based on an almost same set of facts and the same legal theory, be
resolved in one proceeding.

Accordingly, Mr. Jones respectfully requests that the Court exercise its
discretion to permit him to intervene in this action pursuant to Fed. R. Civ. P.
24(b)(1)(B).
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Respectfully submitted this 3rd day of October 2013.

Jon M. Sands

Federal Public Defender
Dale A. Baich

Robin C. Konrad

s/ Dale A. Baich
Counsel for Petitioner-Appellant

Certificate of Service
| hereby certify that on October 3, 2013, I electronically filed the foregoing
Motion of Robert Glen Jones Jr. to Intervene Pursuant to Fed. R. Civ. P. 24(a) and
(b) with the Clerk’s Office by using the CM/ECF system. | certify that all
participants in the case are registered CM/ECF users and that service will be
accomplished by the CM/ECF system.

s/ Chelsea L. Hanson

Legal Assistant
Capital Habeas Unit
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Jon M. Sands

Federal Public Defender

Dale A. Baich (OH Bar No. 0025070)
Robin C. Konrad (AL Bar No. 2194)
850 West Adams, Suite 201

Phoenix, Arizona 85007
dale_baich@fd.org
robin_konrad@fd.org

602.382.2816

602.889.3960 facsimile

Counsel for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Robert Glen Jones, Jr.,
Plaintiff,

V.

Janice K. Brewer, Governor of
Arizona; Charles L. Ryan, Director,
Arizona Department of Corrections;
Ron Credio, Warden, Arizona
Department of Corrections-Eyman;
Lance Hetmer, Warden, Arizona
Department of Corrections-Florence;
Defendants.

Case No0.2:13-cv-02001

COMPLAINT FOR EQUITABLE,
INJUNCTIVE, AND
DECLARATORY RELIEF [42 U.S.C
§ 1983]

Execution Scheduled October 23,
2013

Nature of Action
1. This action is brought pursuant to 42 U.S.C. § 1983 for violations
and threatened violations by the Arizona Department of Corrections (“ADC”) of

Plaintiff’s First Amendment right of access to governmental proceedings in the

execution context, and his right to due process under the Fourteenth Amendment

to the United States Constitution.
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2. This Complaint does not challenge Plaintiff’s underlying capital
conviction or sentence of death, nor does it allege that lethal injection as a form of
execution is per se unconstitutional.

3. Plaintiff has reason to believe that ADC intends to execute him with
pentobarbital that is expired.

4, Plaintiff alleges that Defendants’ failure to provide him with proper
notice regarding the pentobarbital ADC intends to use in his execution violates his
First Amendment right of access to governmental proceedings in the execution
context, and his due-process rights under the Fourteenth Amendment of the
United States Constitution.

5. Plaintiff alleges that Defendants’ lack of transparency regarding their
supply of pentobarbital—demonstrated by their refusal to provide information to
him—violates his First Amendment right of access to governmental proceedings
in the execution context, and by preventing him from determining that Defendants
are capable of carrying out the death sentence in a lawful manner.

6. Plaintiff alleges that Defendants unconstitutionally rely on Arizona
Revised Statutes section 13-757(C), a statute that protects the identity of persons
who participate in executions, to hide public governmental activity from him, in
violation of his First Amendment right of access to governmental proceedings in
the execution context.

7. Plaintiff seeks equitable, injunctive, and declaratory relief to prevent
Defendants from carrying out his execution by using pentobarbital from a
concealed manufacturer.

8. Plaintiff seeks equitable, injunctive, and declaratory relief to prevent
Defendants from carrying out his execution by using pentobarbital from a
concealed distributor.
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Q. Plaintiff seeks equitable, injunctive, and declaratory relief to prevent
Defendants from carrying out his execution by using pentobarbital with a
concealed expiration date.

10. Plaintiff seeks equitable, injunctive, and declaratory relief to prevent
Defendants from carrying out his execution by using pentobarbital with a
concealed lot number.

11. Plaintiff seeks equitable, injunctive, and declaratory relief to prevent
Defendants from carrying out his execution by using pentobarbital with a
concealed National Drug Code.

12.  Plaintiff seeks equitable, injunctive, and declaratory relief to prevent
Defendants from carrying out his execution by using pentobarbital with a
concealed order date.

13.  Plaintiff seeks equitable, injunctive, and declaratory relief to prevent
Defendants from carrying out his execution by using pentobarbital with a
concealed delivery date.

Jurisdiction and Venue

14.  This Court has jurisdiction pursuant to 28 U.S.C. § 1331 (federal
question), 28 U.S.C. 8§ 1343 (civil-rights violations), 28 U.S.C. § 2201
(declaratory relief), and 28 U.S.C. § 2202 (injunctive relief). Plaintiff invokes this
Court’s jurisdiction pursuant to Article 111 of the United States Constitution, the
First and Fourteenth Amendments to the United States Constitution, 42 U.S.C. §
1983.

15.  Venue is proper pursuant to 28 U.S.C. § 1391(b). Plaintiff is
currently incarcerated at the Arizona State Prison Complex (“ASPC”)-Eyman,
Browning Unit, 4374 East Butte Avenue, Florence, Arizona, located in this
District.
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16. All executions conducted by ADC occur at the Central Unit at
ASPC-Florence. The events giving rise to this complaint have occurred and/or
will occur in this District.

The Parties

17.  Plaintiff Robert Glen Jones is a United States citizen and a resident of
the State of Arizona. He is currently subject to a sentence of death imposed by the
Superior Court of Pima County. Plaintiff is incarcerated at ASPC-Eyman,
Browning Unit, in Florence, Arizona.

18.  Plaintiff Jones is under a warrant of execution. His execution has
been scheduled for October 23, 2013. His execution is scheduled to take place at
the Central Unit at ASPC-Florence within the State of Arizona and within this
judicial district.

19. Defendant Janice K. Brewer is the Governor of the State of Arizona
and is being sued in her official capacity for equitable, injunctive, and declaratory
relief.

20. Defendant Charles Ryan is the Director of ADC and is being sued in
his official capacity for equitable, injunctive, and declaratory relief.

21. Defendant Ron Credio is the Warden of ASPC-Eyman, where Mr.
Schad is incarcerated, and is being sued in his official capacity for equitable,
injunctive, and declaratory relief.

22. Defendant Lance Hetmer is the Warden of ASPC-Florence, where
Plaintiff will be executed, and is being sued in his official capacity for equitable,
injunctive, and declaratory relief.

Exhaustion of Administrative Remedies

23. Plaintiff does not believe that exhaustion is necessary under the
Prison Litigation Reform Act (“PLRA”), 42 U.S.C. § 1997e, because this suit
does not challenge prison conditions and because there are no available
administrative remedies that could address the challenged constitutional
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violations. Despite the inapplicability of the PLRA, Plaintiff has exhausted all the
remedies available to him in an effort to resolve this issue.

24.  Plaintiff, through his counsel, requested certain information from
ADC about the drugs ADC intended to use in Plaintiff’s execution. Specifically,
he asked for information about the drugs’ manufacturer and source; the drugs’ lot
numbers and expiration dates; whether the drugs are from a domestic or foreign
source; and whether the drugs have federal Food and Drug Administration (FDA)
approval. (Letter from Dale A. Baich to Charles Ryan, July 19, 2013, attached as
Ex. A)

25. In that same letter, Director Ryan was asked to provide
documentation indicating that the persons tasked with executing him had authority
to handle substances that are classified as controlled substances under the federal
Controlled Substances Act. (Ex. A.)

26.  On July 30, 2013, Director Ryan responded by asserting that ADC
“intends to use unexpired, domestically obtained Pentobarbital” for the execution.
(Letter from Charles Ryan to Dale A. Baich, July 30, 2013, attached as Ex. B.)

27. On August 6, 2013, Director Ryan was sent a follow-up letter, asking
for the answers to Plaintiff’s previous questions, and asking if ADC intended to
use Nembutal®, which is the brand name for FDA-approved pentobarbital. (Letter
from Dale A. Baich to Charles Ryan, Aug. 6, 2013, attached as Ex. C.)

28. On August 16, 2013, Director Ryan responded, asserting that
information about the name of the manufacturer and the source of the drug “is
confidential and is not subject to disclosure under A.R.S. 8 13-757(C).” (Letter
from Charles Ryan to Dale A. Baich, August 16, 2013, attached as Ex. D.)

29. To date, the State has refused to provide Plaintiff with the
information he requested regarding the pentobarbital it intends to use in his

execution.
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30. To date, Director Ryan has refused to provide Plaintiff with evidence
that the persons who will execute him are lawfully authorized to handle controlled
substances.

Relevant Facts

31. Plaintiff incorporates by reference each and every statement and
allegation set forth throughout this Complaint as if fully rewritten.

32.  Plaintiff was convicted and sentenced to death in Arizona. He
sought and was denied relief from his convictions and sentences in state and
feredal courts. See Jones v. Ryan 691 F.3d 1093, 1095-96 & n.1 (9th Cir. 2012).

33. On August 27, 2013, the Arizona Supreme Court issued a warrant for
Plaintiff’s execution, setting the date for October 23, 2013.

34. Plaintiff refused to choose his method of execution; therefore, ADC
must use lethal injection to execute him. Ariz. Rev. Stat. § 13-757(B).

Arizona’s Execution Statute and Execution Protocol

35. Arizona Revised Statutes section 13-757 establishes Arizona’s
method of execution.

36. Section 13-757(C) protects from public-records requests the identity
of “executioners and other persons who participate or perform ancillary functions
and any information that would identify those persons . .. .”

37. ADC’s current written lethal injection protocol became effective on
September 21, 2012. See Preparation and Administration of Chemicals, ADC
Department Order 710, Attachment D, available at http://www.azcorrections.gov/
Policies/700/0710.pdf.

38. ADC'’s current protocol provides that ADC can carry out lethal-
injection executions with either sodium pentothal (“sodium thiopental”) or
pentobarbital.
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Federal Drug Laws

39. Drugs are regulated by, inter alia, the federal Food, Drug, and
Cosmetics Act (FDCA).

40. The FDCA is enforced by the federal Food and Drug Administration
(FDA).

41. The FDA requires registered drug establishments to provide the
agency with current lists of all drugs the establishments produce for commercial
distribution.

42. Each drug produced by registered drug establishments is identified
by a unique number called the National Drug Code (“NDC”).

43. If a drug is classified as a controlled substance under the federal
Controlled Substances Act, the drug is also regulated by the federal Drug
Enforcement Agency (“DEA”).

44, If a drug is a controlled substance, individuals who wish to handle it
must have appropriate registration from the DEA.

45.  Sodium thiopental is a controlled substance.

46.  Pentobarbital is a controlled substance.

Sodium Thiopental

47. Beginning in 2010, ADC developed a history of using illegitimately
obtained controlled-substance drugs in executions.

48.  Sodium thiopental is not approved by the FDA.

49.  Sodium thiopental does not have an NDC.

50. Sodium thiopental is a Schedule 111 drug under the federal Controlled
Substances Act (CSA).

51. In 2010, ADC'’s protocol called for lethal injections to be carried out
via a three-drug procedure, the first drug of which was sodium thiopental.

52. In September 2010, the State of Arizona scheduled an execution for
Jeffrey Landrigan.
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53. In 2010, ADC was unable to obtain a domestic source of sodium
thiopental, owing to a nationwide shortage of that drug.

54.  On October 20, 2010, the State admitted during a hearing before the
Arizona Supreme Court that ADC had obtained unexpired sodium thiopental that
was not manufactured by a domestic source.

55. In 2010 and 2011, various prisoners on Arizona’s death row
informed ADC and the courts that ADC had likely violated the CSA and the
FDCA when it acquired non-domestic sodium thiopental.

56. In 2010 and 2011, Director Ryan repeatedly avowed in state and
federal courts that ADC had complied with all laws in obtaining the non-domestic
sodium thiopental.

57. In May 2011, the DEA informed the State that ADC violated the
CSA when ADC imported sodium thiopental.

58. ADC used illegitimately obtained sodium thiopental in the execution
of Jeffrey Landrigan (October 26, 2010).

59. ADC used illegitimately obtained sodium thiopental in the execution
of Eric King (March 29, 2011).

60. In October 2011, ADC’s then-Deputy Director provided documents
during his deposition in a civil-rights lawsuit that indicated that he ignored
counterfeiting and efficacy concerns about imported sodium thiopental.

61. In March 2012, the United States District Court for the District of
Columbia found that the importation of sodium thiopental by ADC and
departments of corrections in other states violated the FDCA.

62. Non-FDA-approved sodium thiopental is not legally available to
departments of corrections.

Pentobarbital

63. FDA-approved pentobarbital is sold under the brand name

Nembutal®.
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64. Nembutal®has an NDC.

65. Pentobarbital is a Schedule Il drug under the Controlled Substances
Act.

66. ADC provided Nembutal® procurement records to counsel with the
Office of the Federal Public Defender for the District of Arizona (FPD) in August
2011 in litigation unrelated to this matter.

67. According to ADC’s August 2011 procurement records, ADC
ordered 75g of Nembutal® on September 27, 2010.

68. According to ADC’s August 2011 procurement records, the
September 2010 purchase was the only supply of Nembutal® ADC possessed at
the time it produced those records.

69. According to ADC’s August 2011 procurement records, ADC’s
supply of Nembutal® it purchased in 2010 expired in March 2013.

Legal suppliers of Nembutal®

70.  During the time period 2010 (when ADC purchases its supply of
Nembutal®) through approximately January 2012, Lundbeck’s Nembutal® was the
only FDA-approved source of pentobarbital.

71. In July 2011, Lundbeck instituted distribution controls on
Nembutal®.

72.  Lundbeck’s distribution controls established a limited set of
distributors authorized to sell Nembutal®.

73.  Lundbeck instituted its distribution controls to prevent the legitimate
sale of Nembutal® to departments of corrections in states that use lethal injection
for capital punishment.

74. In December 2011, Lundbeck announced the sale of its interest in
Nembutal® to Akorn.

75.  When Akorn purchased Lundbeck’s interest in Nembutal®, Akorn
kept Lundbeck’s distribution controls in place.
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76.  Currently, Akorn is the only FDA-approved source of pentobarbital.

77. As of July 2011, ADC had no legitimate source from which to
purchase Nembutal®.

ADC has obtained a new supply of Nembutal®, but refuses to provide

expiration dates and other information about the supply.

78.  Last month, ADC produced documents indicating that ADC now has
a supply of Nembutal®.

79. On September 17, 2013, the American Civil Liberties Union of
Arizona (ACLU) filed a public-records request with ADC, asking for information
pertaining to drugs ADC intends to use in Plaintiff’s execution, including, inter
alia, the manufacturer, distributor, lot number, expiration date, and NDC of the
drugs.

80. On September 25, 2013, ADC gave certain information to ACLU
relating to the pentobarbital ADC intends to use in Plaintiff’s execution. (Letter
from Dawn Northup to Kelly Flood, Sept. 25, 2013, attached as Ex. E.)

81. ADC’s documents demonstrate that ADC ordered 25g of Nembutal®.
(Invoice attached to Letter from Dawn Northup to Kelly Flood, Sept. 25, 2013,
attached as Ex. E(1).)

82. ADC redacted the month and day on which ADC ordered the
Nembutal®, but left the year (2011) unredacted. (Ex. E(1).)

83. ADC redacted the month and day on which the shipment was due,
but left the year (2011) unredacted. (Ex. E(1).)

84. ADC redacted the drug’s NDC. (Ex. E(1); see also Inventory Labels,
attached to Letter from Dawn Northup to Kelly Flood, Sept. 25, 2013, attached as
Ex. E(2).)

85. ADC either redacted or withheld the expiration dates of the
Nembutal®. (Ex. E(2).)

10
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86. ADC either redacted or withheld the lot numbers of the Nembutal®.
(Ex. E(2).)

87. ADC redacted the manufacturer name of the Nembutal®. (Ex. E(1)
and E(2).)

88. ADC redacted the distributor of the Nembutal®. (Ex. E(1) and E(2).)

89. ADC did not provide information demonstrating that ADC personnel
are authorized under federal law to handle controlled substances.

90. ADC claimed that “[t]he information that has been redacted is
confidential pursuant to A.R.S. 8 13-757(C).” (Ex.E.)

ADC currently refuses to provide the same type of information it
has previously provided.

91. In July 2011, in response to a public-records lawsuit, ADC released
information about its supply of sodium thiopental.

92. ADC’s public-records release included the name of the foreign
supplier of the drug.

93. ADC'’s public-records release included the lot numbers of the drug.

94. ADC'’s public-records release included the expiration dates of the
drug.

95. In July 2011, when ADC provided documents in response to a
public-records lawsuit, ADC provided detailed information about its supply of
sodium thiopental, including distributor name, lot numbers, and expiration dates.

96. In August 2011, when ADC provided the FPD with lethal-drug
procurement records, ADC provided detailed information about its September
2010 supply of Nembutal®.

97. The Nembutal® procurement records include the date the drug was
ordered.

98. The Nembutal® procurement records include the date the drug was
scheduled for delivery.

11
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99. The Nembutal® procurement records include the drug’s NDC.

100. The Nembutal® procurement records include expiration dates of the
drug.

101. The Nembutal® procurement records include lot numbers of the drug.

102. The Nembutal® procurement records include photographs of the vials
of the drug.

103. The Nembutal® procurement records include photographs of the vials
of the drug.

104. The Nembutal® procurement records include photographs of the
expiration dates on the boxes of the drug.

105. The Nembutal® procurement records include photographs of the lot
numbers on the boxes of the drug.

106. ADC now claims that numerical data and manufacturing information
iIs protected under an Arizona statute protecting the identity of persons
participating in executions.

107. Dates on which products are ordered are not people.

108. Dates on which products are ordered do not identify people involved
in executions.

109. Dates on which products are due to be delivered are not people.

110. Dates on which products are due to be delivered do not identify
people involved in executions.

111. NDCs are not people.

112. NDCs are numbers that do not identify people involved in
executions.

113. Expiration dates of drugs are not people.

114. Expiration dates of drugs do not identify people involved in
executions.

115. Lot numbers of drugs are not people.

12
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116. Lot numbers of drugs do not identify people involved in executions.

117. The names of manufacturing establishments of drugs are not people.

118. The names of manufacturing establishments of drugs do not identify
people involved in executions.

119. The names of drug distribution companies are not people.

120. The names of drug distribution companies do not identify people
involved in executions.

121. ADC redacted order dates in order to hide the fact that ADC intends
to use expired Nembutal®.

122. On information and belief, ADC redacted delivery dates in order to
hide the fact that ADC intends to use expired Nembutal®.

123. On information and belief, ADC redacted the NDC of the Nembutal®
in order to hide information that could identify the manufacturer because the
manufacturer could verify expiration dates.

124. On information and belief, ADC redacted or withheld expiration
dates in order to hide the fact that ADC intends to use expired Nembutal®.

125. On information and belief, ADC redacted or withheld lot numbers
because those numbers could be used to determine expiration dates.

126. On information and belief, ADC redacted the manufacturer of the
Nembutal® because the manufacturer could verify expiration dates.

127. On information and belief, ADC redacted the distributor of the
Nembutal® because the distributor could verify expiration dates.

128. On information and belief, ADC refused to provide information
relating to individual DEA authorizations to handle controlled substances because
certain members of the execution team are not licensed to handle controlled
substances.

13
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Claims for Relief
Claim One: Defendants’ deliberate actions in hiding information
violates Plaintiff’s First Amendment right to be informed about
the manner in which the State implements the most serious penalty
available in the criminal-justice system.

129. Plaintiff incorporates by reference each and every statement and
allegation set forth throughout this Complaint as if fully rewritten.

130. Defendants’ refusal to provide Plaintiff with information that would
enable him to determine how the State intends to execute him denies him his First
Amendment right of access to governmental proceedings. See Cal. First
Amendment Coal. v. Woodford, 299 F.3d 868, 873 (9th Cir. 2002) (“It is well-
settled that the First Amendment guarantees the public—and the press—a
qualified right of access to governmental proceedings.” ); id. at 875 (noting that
the public’s First Amendment right of access to governmental proceedings
extends to executions).

131. Defendants’ deliberate concealment of information that would
enable Plaintiff to determine how the State intends to carry out the death sentence,
including information relating to lethal-injection drugs and the authority of
Defendants to handle controlled substances, denies Plaintiff of his First
Amendment right of access to governmental proceedings.

132. Defendants’ deliberate concealment of information that would enable
Plaintiff to determine how the State intends to carry out the death sentence,
including information relating to lethal-injection drugs and the authority of
Defendants to handle controlled substances, denies Plaintiff of his First
Amendment right to be informed about how the State intends to implement the
most serious punishment possible: the penalty of death.

14
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Claim Two: Defendants’ deliberate actions in hiding information
regarding the lethal-injection drugs that they intend to use denies
Plaintiff his federal rights to due process and meaningful access to
the courts.

133. Plaintiff incorporates by reference every statement and allegation set
forth throughout this Complaint as if fully rewritten.

134. The Fourteenth Amendment prohibits a state from depriving “any
person of life, liberty, or property, without due process of law.” U.S. Const. amend
XIV. 214.

135. “[P]risoners have a constitutional right of access to the courts.” See
Bounds v. Smith, 430 U.S. 817, 821 (1977). The “right of access to the courts . . .
Is founded in the Due Process Clause.” Wolff v. McDonnell, 418 U.S. 539, 579
(1974).

136. Plaintiff has a liberty interest in assuring that his execution is carried
out in a manner consistent with the Eighth Amendment.

137. Defendants’ failure to provide Plaintiff with the requested
information regarding his scheduled execution and the drug it intends to use has
created a virtually insurmountable barrier to the filing and prosecution of a
colorable Eighth Amendment claim.

138. By deliberately concealing information from Plaintiff, Defendants
have actively prevented Plaintiff from to making a valid assessment of whether he
will be executed in a manner that will violated his Eighth Amendment rights.
Therefore, Defendants’” actions have violated Plaintiff’s rights to due process and
access to the courts.

Prayer for Relief
WHEREFORE, Plaintiff prays for:

1. Temporary, preliminary, and permanent injunctive relief to enjoin the
defendants, their officers, agents, servants, employees, and all
persons acting in concert with them from concealing information that
iIs not related to the identification of persons participating in

15
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executions, and that is necessary to ensuring Plaintiff’s First
Amendment right of access to governmental proceedings, including
but not limited to information about

The manufacturer of lethal-injection drugs

a.
b. The NDCs of lethal-injection drugs

o

The lot numbers of lethal-injection drugs
d. The expiration dates of lethal-injection drugs

e. Documentation indicating that those who will handle
pentobarbital or other controlled substances in the execution
have the appropriate DEA authorization to do so.

2. Appropriate and necessary discovery and an evidentiary hearing to
permit Plaintiff to prove his constitutional claims; and

3. Any such other relief as the Court deems just and proper.

Respectfully submitted this 3rd day of October 2013.

Jon M. Sands

Federal Public Defender

Dale A. Baich

Robin C. Konrad

Assistant Federal Public Defenders

s/ Dale A. Baich
Counsel for Plaintiff

16
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Office of the
FEDERAL PUBLIC DEFENDER
for the District of Arizona
Capital Habeas Unit

Jon M. Sands direct line: 602-382-2816
Federal Public Defender email: dale_baich@fd.org

July 19, 2013

Mr. Charles Ryan, Director
Arizona Department of Corrections
1601 West Jefferson

Phoenix, AZ 85007

Dear Director Ryan:

I am writing to you on behalf of Robert Jones and Ed Schad, for whom the State has filed
motions for warrants of execution.! In order for me to properly advise Messrs. Jones and
Schad about their potential executions, I request that you provide me with the following
information pertaining to the lethal substance that Arizona Department of Corrections
(ADC) intends to use in his execution and ADC’s authorization to use controlled
substances in executions.

1. ADC Department Order 710 lists pentobarbital and sodium thiopental as the
two default lethal substances used for executions in the one-drug protocol.”
Because I believe that ADC does not have a current supply of pentobarbital® or

! Mot. for Warrant ofiExecution, State v. Jores, No. CR-98-0537-AP June 25, 2013; Mot. for Warrant of:
Execution, State v. Schad, No, CR-13-0058-PC June 25, 2013.

2 See ADC Dep’t Order 710, Attachment D section C, effective date Sept. 21, 2012.

3 On September 27, 2010, ADC purchased a supply ofiNembutal. See Defendant’s Disclosures, Bates
No. 01985 DFS’ 26(a)(1) Disclosures and Responses to RFP’s, (Nembutal Purchase. Order), West v.
Brewer, No. 2:11-cv-01409-NVW (D. Ariz.), August 19, 2011. _

That supply expired in March 2013. See Defendant’s Disclosures, Bates No. 01973-01978 DPS’
26(a)(1) Disclosures and Responses to RFP’s, (Photographs ofi Nembutal Supply), West v. Brewer, No.
2:11-cv-01409-NVW (D. Ariz.), August 1, 2011,

Additionally, Nembutal has not been available to prisons in states that have capital punishment
since July 1, 2011, See Lundbeck statement, Lundbeck overhauls pentobarbital distribution program to
restrict misuse, http://investor.lundbeck.com/releasedetail cfm?ReleaseID=605775 (last visited May 25,
2012).

850 West Adams Street, Suite 201, Phoenix, Arizona 85007
(602) 382-2816 / (800) 758-7053 / facshnile (602) 889-3960



Case 2:13-cv-02001-ROS Document 8-1 Filed 10/03/13 Page 19 of 43

Director Charles Ryan
July 19, 2013

Page 2

sodium thiopental,® please identify the name of each lethal substance’ ADC
intends to use for the two executions now, so the clients can be properly
advised. As you arc aware, addressing these issues at the last minute is
extremely difficult.®

. Please provide me with the name of the manufacturer; the source of the

substance, including whether the substance is from a domestic or foreign
source; proof that the substance is approved by the Food and Drug
Administration (FDA); and the legal authority for your acquisition and
possession of the lethal substance ADC intends to use.

. If ADC intends to use a substance that is not FDA-approved, please provide

the source of that drug. In particular, if ADC intends to use a compounded
substance, please identify the name of the pharmacist or other personnel who
will provide the compounded substance.

. Please provide me with the credentials’ of each TV Team member with respect

to any Drug Enforcement Agency (DEA) registrations that authorize IV Team
members to handle controlled substances.

* You previously wrote ADC surrendered its supply of sodium thiopental to the Drug Enforcement
Agency on February 2, 2012. Additionally, importation of additional supplies of sodium thiopenta] have
been prohibited since March of 2012, under Beaty v. FDA, 853 F. Supp. 2d 30, 35 (D.D.C. 2012) appeal
filed, sub nom. Cook v. FDA, No. 1:11-cv-00289-RJL (D.C. Cir.), and argued March 25, 2013.

3 Because [ do not know how many lethal substances the ADC intends to use, I use “substance” in this
letter to refer to one or multiple substances.

6 See Towery v. Brewer, 672 F.3d 650, 652-53 (9th Cir. 2012) (noting that the State of Arizona’s
consistent approach to change protocols on the eve of executions forces the court to hear appeals at the
“in the waning hours before executions” and cannot continue).

7 ADC Dep’t Order 710, section 710.02, 1.2.5.2.
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The information requested is critical in advising the clients regarding their pending
executions. Your prompt response will be greatly appreciated.

Sincerely,

}w;. »Q%M

Dale A. Baich
Supervisor
Capital Habeas Unit

DAB/clh

cc: Tim Gabrielsen
Denise L. Young
Kelley J. Henry
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Arizona Bepartment of Corrections

1601 WEST JEFFERSON
PHOENIX, ARIZONA 85007
(602) 542-5497
www.azcorrecliuns.gov

JANICE k.“éREWER CHARLES L. RYAN
GOVERNOR DIRECTOR
July 30, 2013 RECE Iy D
Dale Baich, Supervisor AUG 0 1 2013
Capital Habeas Unit Federal Pupiic pefen e,

Capital Habage Unit

Office of the Federal Public Defender
850 W. Adams St., Suite 201
Phoenix, AZ 85007

Re:  Warrants of Execution for:
Robert Jones, ADC #070566 and Edward Schad, ADC #040496

Dear Mr. Baich:

In response to your letter of July 19, 2013, inquiring about the name and source of the
drug the Arizona Department of Corrections ("ADC") intends to use for these
executions, the ADC will follow the one-drug protocol set forth in Department Order 710
(Chart A, Attachment D). The ADC intends to use unexpired, domestically obtained
Pentobarbital for these executions.

Sincerely,

Charles L. Ryan
Director

CLR/dn/kp

cc:  Jeff Hood, Deputy Director
: Robert Patton, Division Director, Prison Operations
Dawn Northup, General Counsel
Jeff Zick, Division Chief, Capital Appeals, Attorney General’s Office
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Office of the
FEDERAL PUBLIC DEFENDER
for the District of Arizona
Capital Habeas Unit

Jon M. Sands ' direct line: 602-382-2816
Federal Public Defender email: dale_baich(@fd.org

August 6, 2013

Mr. Charles Ryan, Director
Arizona Department of Corrections
1601 West Jefferson

Phoenix, AZ 85007

Dear Director Ryan:

Thank you for your recent response to my letter regarding the name of the drug that the
Arizona Department of Corrections (ADC) intends to use for Robert Glen Jones Jr.’s and
Edward Schad’s potential executions. 1 am writing to follow up on some of the
unresolved issues from my original letter. '

You stated in your response that “ADC intends to use unexpired, domestically obtained
Pentobarbital” for the executions of Messrs. Jones and Schad. However, you did' not
provide me with the name of the manufacturer, the source of the pentobarbital, and the
expiration date of the drug. For instance, if Hospira was the manufacturer for Lundbeck,
and the brand name of the drug was Nembutal,! Messrs. Jones and Schad would Imow
that the pentobarbital was FDA-approved.”

If ADC intends to use a substance that is not FDA-approved, please provide the source of
that drug, the manufacturer, and the expiration date, In addition, if ADC intends to use a
compounded substance, please identify the name of the pharmacist or other personnel

' On August 1, 2013, the State of Florida disclosed that it acquired Nembutal
manufactured by Hospira for Lundbeck on June 9 and 15, 2011, that has expiration dates
of September 30 and November 30, 2013. See Dep’t of Corr. Answer to Interrogatory,
Ferguson v. Palmer, No. 3:12-¢v-0136-UAMH-IBT (M.D. Fla., Aug. 1, 2013) (ECF No.
52).

% You stated that FDA approval of the drugs used to carry out execution makes a
difference. “If it was not FDA approved, then we may not [] acquire[] that.”” See Dep. of
Charles Ryan, at 208:15-21, Oct. 14, 2011, West v. Brewer, No. 2:11-cv-01409-NVW (D.
Ariz.).

850 West Adams Street, Suite 201, Phoenix, Arizona 85007
(602) 382-2816 / (800) 758-7053 / facsimile (602) 889-3960
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Director Charles Ryan -
August 6, 2013
Page 2

who will provide the compounded substance, as well as the source(s) of the ingredients
that the compounder uses.

As you know, pentobarbital is a Schedule II drug. Accordingly, please provide me with
the credentials of each IV Team member with respect to any Drug Enforcement Agency
(DEA) registrations that authorize IV Team members to handle controlled substances.

Again, I appreciate your attention to these questions. Your prompt response will be
greatly appreciated.

Sincerely, .

Dale A. Baich
Supervisor
Capital Habeas Unit

DAB/clh

cc: Tim Gabrielsen
Denise 1. Young
Kelley J. Henry
Jeff Hood, Deputy Director
Robert Patton, Division Director, Prison Operations
Dawn Northup, General Counsel
Jeff Zick, Division Chief, Capital Appeals, Attorney General’s Office
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Arizona Bepartment of Corrections

1601 WEST JEFFERSON e

PHOENIX, ARIZONA 85007 8 =Y 2

(602) 542-5497 A\ J ¢
www.azcorrections.gov

JANICE K. BREWER CHARLES L. RYAN
GOVERNOR DIRECTOR

August 16, 2013

Dale Baich, Supervisor

Capital Habeas Unit

Office of the Federal Public Defender
850 W. Adams Street, Suite 201
Phoenix, AZ 85007

Dear Mr. Baich:

In response to your letter of August 6, 2013, requesting the name of the manufacturer
and the source of the drug the Arizona Department of Corrections ("ADC") intends to
use for the executions of inmates Robert Jones (#070566) and Edward Schad
(#040496), that information is confidential and is not subject to disclosure under A.R.S.
§ 13-757(C). As I reiterated in my letter of July 30, 2013, ADC intends to use the one-
drug protocol set forth in Chart A, Attachment D of Department Order ("DO") 710. The
protocol to be used for the anticipated executions of inmates Jones and Schad has not
changed since ADC published changes to DO 710 in September, 2012. As you know,
these changes ultimately led to the Plaintiffs in 7owery v. Brewer, CV-00245-NVW
entering a stipulated dismissal of their Complaint, challenging the constitutionality of
Arizona’s execution protocol. Similarly, the credentials of the IV team remain the same
and are clearly stated in DO 710, Section 1.2.5.

Sincerely,

Charles L./Ryan

Director

CLR/DN/kp . . . b . , v E B
AUG 1 3

cc:  Jeff Hood, Deputy Director FEDERAL Pu3u9 )

Robert Patton, Division Director, Prison Operations CAPITAL HABEADEFENDER
Dawn Northup, General Counsel S UNIT
Jeff Zick, Division Chief, Capital Appeals, Attorney General’s Office

CLR83336473
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Qcizona SDepactment of Tocvections

1601 WEST JEFFERSON
PHOENIX, ARIZONA 85007
(602) 542-5497
www.azcorrections.gov

JANICE K. BREWER
GOVERNOR CHAE{_,I{E‘,SCIT&%’AN

Sent Via E-mail
September 25, 2013

Kelly Flood

Staff Attorney
ACLU of Arizona
P.O. Box 17148
Phoenix, AZ 85011

Re:  Public Records Request
Dear Ms. Flood:

Thank you for clarifying your September 17, 2013 public records request. ADC
disagrees with your assertion that any portion of the Federal District Court’s decision in
Landrigan v. Brewer, 2010 WL 4269559, D. Ariz. (2010), remains intact following the
United States Supreme Court’s decision in Brewer v. Landrigan ___ U.S. ___, 131 S, Ct.
445 (2010), vacating that decision. Federal law does not compel the ADC to disclose
information that is deemed confidential by state statute.

Attached is an additional, redacted record responsive to your request. The information
that has been redacted is confidential pursuant to A.R.S. § 13-757(C). The attached
record, together with the records previously sent on September 20, 2013, are the
complete records in ADC's possession that are responsive to your public records
request.

Sincerely,

Dawn Northup
General Counsel

cc:  Director Charles Ryan
Jeff Hood, Deputy Director
Robert Patton, Division Director, Prison Operations
Jeff Zick, Assistant Attorney General
Jon Anderson, Assistant Attorney General
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Do NBT USE [F MATERIAL HAS PHEGIPITATED

DESCRIPTION ‘
The batbliurates.are nonselective centra! nervous system dapressanls wh[ch are prlmarily used a8

sedative hypnotics and also antlcomvulsants Tn subhypnetic dqses The barbiturates and thelr sodum safts

éire subjact ta control under the Federal Controlied SubstanQas Act (Soe “Drug Abuse and Depandence
section).

The sodium salts of amobartlial, pentobarbifal, phenobarbi and secobarbﬂal arg available as sterlie
parenteral solutions.

Barbiturates are substitufed pyrimldina deivatives In wilch the bas!c struciure comraon to these drugs is
barbiturle acld, a substance which has no caniral nervous system (CNS) activity. CNS acﬂulty i ohtained
by substituting alkyl, alkenyl, or aryl groups on the pynmlctlne fing, :

NEMBUTAL Sodium Solution (pentobarbital sodium injactior) Is a sterile solution for Intravenous or
Intramuscular njection. Each mL containg peritoberbital sogium 5Q mg, In a vehicle of prapylene glycol,
40%, slcohol, 10% and watér for Injection, to-volume. The pH ls adjusted to approximately 9.5 with
hydrochioric acld and/or sodium hydroxide. i

NEMBUTAL Sodium is a short-acting barbiturats, chermically deslgnated as sodium 5- emyl 5 -{1-
methsdhulyjj barbiturate. The structurl formula for pentubarbltal sodium Is: s

H

S S N - ' :
" 4y { 0 . N Y ONa '
) ‘

The sodlum salt occurs 43 awhite, slightly bitter. powder whlch is freely soluble in water and alcohol but
prac‘lfeml lnso!ub!e i banzbne and ether.

CLINICAL PHKRNACLOGY

Barbifursites sre: capablg.ofproduging.all-levels of: GNS.maed alleratinn from:exeitation to mild sadation,
10~ hyanogls; . andk dBe:COma,: @vardasage cam prﬁducerdeath Iny; hlgp e;nuughf iherapeuilc dosesi
bal'bﬂutﬂtﬂs |ndUGﬂ*a“331h991& I AT P R L Y e ol ST B - e %
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.Barblturates dapress the sgnsory cortex, decrease motor aciiv[tj.‘altér gerehellar funcion, and produce
drowsingss, sedallén, and.hypnosis...., '

Bartifurato-indicad sleep, difers from physlofogical sleep, "Sléé'p- labevetory studlée Have demonstrated

tiat harbiturates rethuce the-amount of time-spent in #he rapld eys movement (REM) phase of slsep 6

dreaming: stage. Also, Stages I and IV slesp ars decreased, Following abrupt-cessation of bargi,tgra;'es
Used reqularly, patients may.-experience. markedy increased ¢reaming; nightmares, and/or nsompla,
Therefers, wittidraival of a $lnfle therapetitic dose over 5 or 6 days has heen recommendsd o lessen the
REM rehound and disturbed slegp which contribute to drug withdrawal syndrome (for example, decrease
the dose-from:340.2 doses a dayfor  wesl).

In- tyjtigs, secobarbitel. sodiun.and. pantabarbital ‘sodium :have been; found o ose Mot f-thelr
effeciiveness-for* both. inducing: and: maltaining. sigep. by.-the: end. of 2 weeks-of continued. drug
admnisiration at fixed dosas. The short-, intermadate-, and, to.a lesser degree, long-acting barbiturates
have baen widely prescribed for traafing insomnla, Ahough-the eilnical literature abounds with claims
that the, short-acting berbitirates aye, Suoetlor. oz producing, stesp. whl the Intermediate:acting.
campounds ara mare effastie.in Malfiaining sise, controlled sl fiewo falled 1o demonsirta e
gﬁg}gg@ effects. Thersfors, as &léep medications, the Barbliurates ar of Jimitéd value beyond short-

muss, . - - - ‘

Sarores b il araighel, adion 245

N A

drygs ey ncrease the reaction o eliful stimul. A" barbitufates extillt antigorvulsant, activiy

anesthetc doses. FlolweVr, of s driigs in tig Glass, only bhérbbarbiti; maphobirtial, And metharbital -

hivebeencnicaly deinandiratsi o b effaoie & oral ecorvulsas I subhymriof dosss; "
Barblturgies aye reisplratory, depresiants. The degree of féstirdtory depression 1s depandent upon doss.
With typnotic doses, repliakisy depredsion, produoed, by barbiturales,fs similar to,fhat which, accurs
duiiry phijslologic sieep with _!!qht'f:[acl‘éasé Irblobd pnggsire e bgat rete. " T L

(Y (Pt

M

SHBCE)r hiharia &fe notisachied with sedatiie-tibinollc dosag = =+~ '

Bt ot far nomarfisplc finon: o e et Shoin 4 it er miosbed
6izyifies, "thus “Incraasing aricior” alteriigytie” metabolism “of baritutates "B olhsi Origs. (See -

[T Bt SV P .
LATEE O] .-.J[__:\. AR+ I . P

“PhecAitars- g litbaciigns" el
Pralmasonggs: - T T

ket v aSorbern aryin e Tolloni b, Fecte, o peyecterl Adimltifon The St

.. e s repicy absoftied than ap the gelos, ™. . LU T T
" ie:aget o action S5y, r.roctel adminigzaton. vries roms 20,8 €0 minuts. For IM acinisreto,

he.gpsebhdgtion s lightly Tastar, Folowing AV adirisiation, the.orietof action venges from almost

iy gt som 12 it ¢ ot s, ot O dfosin

iy ot dccor il 15 minytes ornafe Efter [V administiaton for pRercbartital sodm.” . . .
Buration ot actin, which I relatad to-the.rats at which the barblturates are reclsivbuted froughout te
body, vayles among persons and iy the same persan, from fime fo time, .o s T e
Na-studles frave- demonstrated that the. different routes of adminisiration-are. aquivalent with-respect o
DoBVIDMY.. . - .. L i e o e et s i
Barblfuratas:are-weak acids that are.absorbed and rapily distrbyted to all-tissues and fiuids with high
concentrations in the-brain, fiver, and kidneys: Linld-solublllty of if1e barblturates. s the-dominanifactor.n
thelp.glstribution wiihin the,body, The mors lipid sofuble the barbiturate, the mare rapldly It penetrates &
tisg{és of the body, Barbltiatés are bound to plasma and tissue protsins to a varying degree with the
daireb of binding Ioreasing Wirect'ds a funclon of Rld soubflyy, . ©- = - o
Pheriobaitital s ‘e lowsst i Sclutil; fowest plasmar blidifo, est brain piotein' Binding, the
lorgast dalay in‘onisst of activify; and Hie'16ngest dufatlen'of action. A the opposhte extreme is secobarbital

WwhISH has the highest iigid solubltty, plastnd protein biriding, brain proiein binding, the shortest delay n - -
. ongat-of -aclivily, and-the shortest duration .of :action. Butabarbital Is classified as an intermediate . .,

el
SooaaEmie .

barbitorate, - - - .. . -

The plasme hali-life for.pentobarbltal;in adus I8 15-io 50 hours and appears to be doée dépéﬁdént. o

Barbiturates are-tiietabolized: primarily by. the ‘hepatic microsoine!-angyme system;ant thp Tnetabolic
products are excrefedinthe urine, aind-lete comaanly, in-therfeces. Approxiiviately 250 50 dersentof 4
closa of aprobarbital or phenchrbital-is:efiminated unchanged in the urine, whereas the emount of other
harbiturates excretsd.unchanped In the urine Is nagligible. The excretion of unmetabolized barbiturete is
one fogfyre that distingulshes the long-acting catadary:from Jhose beknging 1 other categorias which

marm mliemm md mm M bt

esmisﬂhgesnaméransubauesm,eﬂcaosegtne?s |
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e Litanas, Lireters, and drinary bladdet. Howeier, coticéntrifions of the drigs requlréd to prodiucothis .
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of glucwronic’agld,
INDICATIONS AND USAGE
Patghtral
a Selltfes. . T . . . L
b. Hypnotios, for the Short-term treatrient of insdrinla, since ey appeat to lose hel effectivanass for
. Sleap.induction and sledp ignténance after-2 Weels.(See “Clinibal Pharmacolopy” saction)

d. Anticanwuisant, In angsthetlc doses, ifhe ematgericy control, of,certain acute convulsive:episodes,
. 0, those assocjated- with status epiapticus, cholers, eclampsia, meningis, tetanus, and tove
.. reaotions 1o strycining 4f. Incgl anesthetics. ... . . G -
CONTRAINDICATIONS' - T Co L SRS
Barhifurates are contrsindigated in palignts with lnown barbiturate senativity Barbiturates -arg -also
contraliccated iri patients withv a histary of manifest orlatent garghyrle. - = 7T -

Wﬂmj‘mas r . 1 E :-__.“ “ R AL Yeh T s '
.. Hghit forming: Barbltyrates may be hablt forming: Tﬁlerancé;fjjgﬁqholuglcal ‘and physleal tiépendence
. »may ccglr withcoritinuéd use. (Sea “Drug Abuse and Depériiiiios” and “Frarmacokinetics” sections).
" Paterts who have’psyehologioal depandence or barbiturates. iay Increess -t dosage. o decrease
_the dosage Intérval without consuling a physlcian and -may subsenuiertly develop a physical
* dependence on’ birblturétes. To minimize the possibilty- of:. overdesage: or tha-development of
" dependlence, tHe Prescribing and dispeneing o sadaihié:honoft bariurates shalidbie Imed t e -
gmount required for the-interval tintik the next appointment-Abituptcessation afterprolonged uselnthe
d,.epgid it person may result I wikhdrawe] symptoms, Including defiun, ¢onviisions, and possioly . -3
dgath. Berblturates Shold be'withdrawri gradlally from " dny patient krown th'héTakding excesse
 ‘dosaye ‘o long periods of tme. (See: “Drug Abuseand Dependefioe” seciion).. - . L
2, I adimiriiraton: Too vepld Acinlstriton may calise espitatory epression; 4pned, krjugaspasn, or
" ebolton W Al DRO0 IESRUNG, |~ o i i - et et
8. Agite 0r chrovii:pain; Caition should be exercised whei barbitiratss areradministersdto-patients with
" aglite or chronic paln, biscausa paradoxical e:s,clt,ériﬂntnpﬂl&be]@u_c‘;gd o important symptoms.could
be midsked, Howsvar, the uge of baroiliratés as,sedafivés Tn fhe ostoperafi  slirgical period énd-as
. Adunets T cancer chermothbrapyJs el eslabllgher, ™, g e i e oL
4. Use in pregnancy: Barbiturates can caiise fetal daimage. e, atiminislered;toa préghart womar
.. Relinapgctive,. cdsé-Goniralled stucids have . sugpasied 4, £onhacton. befieen. the Matérhal
.~ corsimiton of ardfufas e o hgher than xpécted ncidefios o fetlabniilites, ol op)
™ df_ pajentaral adiinistralion, berbiturates, Téadly. prosg. the ‘plapanta] barre and are distbuted
" Thioughbut fetal t Esues wit lghest cohcantrations found I the placeta, fétal et and bielh Fatal
oo levals approacti maternal blood levels following parenteral adminisfiaton, ., ..
- “{ifibcrawal symiptoms occlr n jnfants Boin i mothers. who régafje baibhiateh thiguihout e last
" timigster.of. pregnency. {See “Drug Abuse, and Dependeric " gedtior). IF fnisdriig 5. used durirg
_ bregnaricy, or if the patierit beicomes pregnanit whilé taking this drug, the palient should be agrsed
"ot 4ie-potential hazard 1o the fetus.

PR

& THia. Soribomitant use Gf:aloohot-or oiherjéﬂs dapr'bss@ﬁfs"maly pradlice additve
. I S _rl'c'i A . G e W e

are aimodt eriirely '.filﬁtalibﬁﬁédf The Inactive metaboliies of the barbityrates are extrefod as conjuigates

N IR F I

PO I

;-

5, Synergisthataets: Thie.¢
CNS dgpiemsant effects. © -
PRECAUTIONS "~ "7" . |
Gbﬂbfa_!"-r'v... [, o =‘r i . ' e e arad L pro drrn
iitutates. may b hablt forming, Toleanceand psyichological end,physical dependence ey eccur. wit
confiuinguse, (See “Druy Abuge,and Dependence’. seqtion). Birtifurates shoutd be adminlsterad wify
e4uton, fatal, o patients who are ménjally dépressad, have suloldal fendences, or a history of drug abuse.
Elclarly or cieblitated pailents may redckto barbituréies with marked;exciterment, deprassion, and-corfusion:

i

P

In some peraons, harbliurates repeatedly pradice exciiement retherfhan. depression: .- . i
n patients with hepatic.damege, harhiturates:should:be adminlstered with ‘caution:and-intiiallyIn:reduced
doses, Barbitiratas shoid notbe adrinisterad 1 patients showing the:premonttory signs of hepatic coma.
Parenteral solutiohs of barhitiratés are gy alkallns, Triofeford, extrerisSare sfiould bs teker to avuld
perivasouiar extravasation o Anfra-arterlal Injection. Exiravasculer Injecton may cause local tissue
damage with subseduent necrosle; consequances of Infra-arterial-iiloetion mey vary from tranglent pein
{0 gangrene of the limb: Any complaint.of pain In the-limb wensnte. stopplng the infptten. 5 - -
Information for thé:patlent: . .~ SRR e R
Préictionars should give B following information and instructions 1o patierts recefving barblturates, -

A
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Practitoners should glye thefollowing Information and Instrictions to'patignts rebelipg beituratg
1 ik of it caes it bk ik o i Gt el decnd -
5 e Vs s My s S
2 Barbltratgs Wriyrimpéi mentat and/or Bhiysical’ gbilis reivedt o 148 pefiormaice of potantialy
. NBZRLIOLS ek 6., ching,operat echivey, o), e
3. Aléohol‘shaldd fot ba consumed whlle taking berbliuratss, Concurrent use, of the barbitiratas ity

.. other CNS, dépregsants s, alooho] TIArcofics,. tranculizers, and: antifystamines) méy. esuf: o
_.:gddgﬁpga[_GNﬁ'gepressah;ef_fgct§. S

jl L&&@Fﬂfﬂmtéﬁts’; 35:".:‘-' B Rt ",';: ST L ; BRICIEKIE™ 2 I S
| Pioloriged therapy: with batbiturates should be.accompanied.by. perfodic. leboratory evaluation of-organ’
Systems, Inglucing:hematopolsiic, renal, and hepatic systems. (See *Precautions-General” and “Adverse
HeaGTIOHS"'SGE;ﬁDD.S)- P A ’2;:-" - C :';‘-;.:‘E Ve Ty e . A
Dmgfnteracﬂans;--“.‘ T el B ey R nwag b £y R
Most-fshorts ‘of clinlcahi:significant driigintaractions ‘oocufring with-tFpisartitutates Kav: o
phencharbital, However, the application of these data to offar barblturatas-appears valld-and warrants
serfal blood leval determinations of-the relevant drugs Whenthere are mulple heraples; = 5y iy
1 ?'Aﬂiﬁsoagbla’h&"qPnérrﬁ!iarbfta!'- lowers'thé ‘plasma levals- o leumarbE R evicusty 7 Higet:
w'-'bfshydmxyeoumanrg)‘-qnd causes a dectbase In anticoagulant activity as:measured-by the prothrombin
+time. Barbiturates camdnduce hepatic: fhigrosomal-enzymes resulfing -n: increaged ‘thetabollsiy and
decreased antieoagulant-response of aral:anticoagulants (s:g., ‘warfartf, acanocoumaral dicurmarg),
« ang phanprbqoumon).‘?aﬂar_-;ts stabllized on anticoagulant therapy may raquire. dosage-adjusiments jf
: harbltufates;are'attded;;t_;iaurwithdmwn from thelr-dosage.regjme_n: i e 40 SRy
| 2‘..’Goﬁm;ér&fffs.ﬂBa'ﬁblt;;:‘rate?_,{é'{ppeal“'—td bﬁﬁ'a‘fncethe-"nieta'b'bfism‘ﬁf-ekdgér-_fdus“-.ﬁbr:ﬂﬁééte'rélds"?pfobﬁblf;-
foo 'throuﬁrﬁ-'the"'lnc_lucﬁahf‘dffhepat{e midrdsomal %h;z'yr“z;és'."Eaﬂéﬁt‘gist'aﬁini‘éd:ﬁqéﬁt‘;‘rtféﬁétef@ld%‘ﬂ;t{r_éb?‘:
-~ By reqiiré Gosags ajustmentsif berbiturates.afe added o of vilthdravi fromittiel dosagerefiniah.
3. -Griseoftivin: Phenobarbltal enpears to Interfere with the absorption of orally adrinisterad griseofiivin,
=g decreasing -Bisioc eVl The effodt of the-résLiitant décreesed. hlood:fvels'sf yiiseofiividon
- therapettie response:has natbeen established, However, it would be prefarable to avold concomitant -
. ampstatn ofhesedhygs, i S
# Dowcycline; Phenobarbliglhas besn Shoin Jo;shoren the, halife of:doxyeycling for.as loig as:2
'ﬁ'...We?ks'.aﬁéf,b,ﬁfb'wf%fb;tbeféﬁﬁ“i?i‘ﬂlfsﬁbﬁt.inyede...ﬁ, IR I S &
 THis mechanismls protiably thyough ¥ Inccion Of hppac l,’ﬁf.t-z!'fiisffmfﬂ{7
.. -antiblot, If phenobarbite) dnd doxyoyclite ae"ddmiristerd CorcLrte)
i tokyycingshoild bemoitored closely™ o .
+ B Phenytol soifum vaproats, ibrole a5 The etk of barbiturates on-the metabolsm of phenyioln
{ “+-gppears 1 b variablé. Some Investioators rapgrt an aceelerating effect, whlle others report no effect.

b

HE TR
2

3

;e elifical response“to

]
-

 Because the effac of harbiturates on the metabolism of phenytoin.Is.riot predictable, phenytoin and
... barbituate blood Igvels should be monitored ‘more:frequently If thase drugs-are given soncurrently..
= - Sodlumeloronte s valprolg-acld anpesy. tn degrease barblturate metabolly; therefore, barbiturate
;- «bloodlevels should e mopiorediand “Rroniate dosage acjustments: made:as Indlcfedy .+,
8. Cenﬂal,,ngrvaas‘sy,srem;;ﬂgmssam_s::.Th&,-;concomltant use of- other centrak narvoLs” system
j - (laprassants, niiding -ather sadatives or hypootics, antinistamines; tanaulizars, or aloohol; may
’ pmducaaddltl'vedepl’e§saﬁt ejfecm' T X S . 'f ' LIRS I'::=§'f5""l
|z Monoamine, oxldase nnibitors: (MAD): AON: prolong e effects of-barblturaiss prohably- hecause
... metabollsm of the barbiturate ignhibtted: . . TR D e
{ 8.,£stragiol, estrone, progestsrone and other staroigl hormones: Pretreatment with or concurrent
. alftinjstaion, of phenabarbital. may decrease the efiect of astralol by increasing s metabollsm,
- THeTB e n repins of pateits troatéd with andsplpti O3 6.9.-hencberbit) who begame

! . womaitaking phepobirotel, .
. Lacliogorbslsy " A T P I P
‘ 1. Animal date, Phenobarbital sodlum Is carcinogenic in mice and.rals aftef Nitime administration. |r

... Mice, & produced benign and Mmalignant Iver-cal tumors. In rats, benign ||vé;lj Q@Jtturngrs,..wem-obs_ervqg

ch

- verylafein e Cer e WS L e :
2: Human. data, In: a 28-year .epldemiologlcal study-of 9,136 pafienis :whn wara Hamterd r e

anHaam sdaned ...
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logicaly smﬁi rmf 9,136 pauenwmho w r@ trﬂatsd onlan
ph‘e;xo&arlﬁtﬁl. rée‘suﬁs Indicated s Eﬁer thiah nomét: lncitcti]ence :
a le’ ,sa ne.of 1 nts ramaate thorotrast 4 gt s
- Koo ‘,rho a“s Tﬁue§ ﬁis sfudy did hot oy de smffcleh%&vl n“ %
““hendod Ehal gutlrum is garcmrgggm,c nhu I ,q“ . ? s i
Qﬁté‘,from ofé "gatcdsper:qve;“st;m dhedon ;!n.yg i i e S bdcitite t]dantnﬁéd
su W tlE!ad an Bes0ciAtion betwesn exposure to harhitlirates preﬁgfaﬁly an% i nGréas éd Incitlence of
““Bralii tUfrior. (Gold, E., et N “increased Risk of Brain Tumors fn Childreﬁ Exposed fo Barbituretes,’
. Joithargt Natihnal Canuer |n§t|tafe 61:1031 1034 1973)

l

effects Pregnancy Category D—Sse 'Warnings—Use in Pregnancy" sactiun

Pfggﬂﬂﬂcjl}' ok ! - ‘ -‘ ) ”‘ 'A 3 "E h ; l‘..v mi: .= ,_. "'J)-.‘ q.l[} "'ig.i“l !-'l'
1, “Té;aiojehic n

o long-term barpitiyate ezgnqgure In: e,

? i g4 e o ] §e§f

2 Nofaitogie e, Rebrs & ey sufefng fromy
¥ Tntlidet! tha%\buta wnﬁd[gwhl syn\:fmﬁ of se]zures anq.pyhenmta@][w' bgﬁm];d {
of Up’tm days (Sab 'l:l‘m Ablisig st Depende efioe” secton): © il ‘:m‘:): (il
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Labor and delivery: : :
Hypriotic.doses of these barbiturates do not appear o slgniﬁcantly Impelr utering actlvdy durlng tabor. Full :
anesthetic doses of barbliurates decrease the force and frequency of uterine confractions. Administration
of sedative-hypnotic barblurates to the mother during fabor may resyft in respiratory depression in Hhe
newhom, Prometure Infanis are parfictlarly susceptible to the depressant effects of barblfurates. if -
" barblturates are used during labor-and deivery, resuscitation equipment should he avallable.
Dat are Gurrently fiot avalléle 1o ovaluate’the effect Ufthése bal‘blturates whien forceps delivery.or othqr
Intsrysntion & necessary; Ak, data are not avalzble’ 1. determiﬁe the effect of these barblturates arf ’thg

P

later groih ’tfavelopment and ?uncnonal maturatfon of the dhlld L
Nursfng Hollars, T T T R L
Caution shiould be exerclsad when a barblturate ls admmlstered to a nursing wornan since small amounts
of harbiturates are'excretéd in the mlfk S

-'_.,‘-‘-- 2

Peceirtc Uss: e e e Do e AR

No; adequate ol ‘Sonirolled stgdleg hava been conducted Jn pqdldtrlc paﬂen"f& huwever safety,.and

effacﬁveness of pentdbarbltal n gedlatdc patlents [ suppdrfed by fumefous sttifies and case teports

clted |n the eyt~

Pedlatrlc ddsing Informatidn Ior NEMHUTAL s dascnbed in, ’[hB DQSAGE and ADM!NISTHATION secttdn
'1

Getiatfc User: . . _
Cliical .studies. df NEMBUTAL have ndt Jncluded sufﬂcient numbera of subjects aged qs, and aver. to I
determing whether elderly subjects respand differently from younger: subjects. -Other reportad clinical -+
experlence has.not idantified,differences In. responses, hetwesn tfie, elderly. and younger. patients; .In
general, dose. selection- for,an elderly patlent shoidd. be, caltious, usyﬁjly s’fartlng ot 19 low.end of.the
doslng rangs, raﬂecﬂng the greater fraquency of decreased hepatic, rendl or “cardiac flnction, and of
1 ddncqmttant dlsea,se or otlger drug therapy. '
: Eldarly patients may| Teaft ’(g barbwrates witnémarked aycitpment, depression, and.confusion, Insome
persins, barbdurates repeatedly .produce exclt méht ralhe.rthan depressldn pdsaga §nould tig rqdupdd .-
In the elderl hecaus Hisse patlents fhay.be mors sensij!va o, badzlturates
ADVEHSE BEAB‘[IONS W R e Dyt A W T ¢ I '* " -
The- following -advarse: reactlons and:thelr. incldance were complled frdm suwelllance df thousands df
hospitelized patients, Bacalise Such paﬂents {may-be.less aware.of certaln. of the.milder. advgrsespffests
of harbifurates, the, mcidende of these ‘raactions mey be somewhat higher In fully ambulatory patiants.
More: Qﬁan 1h 100 pm‘leprs The most.dommtm adversa reactldp esiimated lo.ocour-ata rate of'l ;to 3

patiénts per 100 4s: Narvdus sysiem,:Somnd!ence Cena el
Lasgthian 1.1n 100 paﬂap{s Adverse feactions: esllmated to occur a‘,t 2 ratd dﬁ lasgdhen 1 in 100 patlents
listed below;- groupad by-organ system, ; and-hy: decreasing orde; of. QoCUTonag Are: ot 1w i

Nenfous system: Agitation, confusion, hyperkinesta; ataxia; GNS: depresslon;: ‘nightmadas, newdusness.
psychiairic-disturbance, hallucinations, insormnia;-apxlety, dlzzlness thinklng abnormalrty Ll

s H ...g‘: b ‘5

Resplratory syshemi: Hypoventllation, gpfiga; = 1500y . 700 Fupdt N
eardfbvasauiarsystem ‘Bradjcardiat hypotenisioh: sjficops: - "-“:"f"'"- b fe M T
D!gestivd syt Nayée, vorilting, Gonetipation, .

Ottt reported kcions:: Haé ddphq, Trigclidn sltq jdacttpns. hyparseﬁdhuity reactiong (angloedama, skln
tashes, e;@ilaﬂvsdam'tadﬁs) i Ilverdamdge, Pn%ﬂ’aldbiasﬂc ‘angnla folbwing chifonlc prientbiarbital ude;

Tp vep oﬂSUSPEB‘[EQGAWEHSE REAGTIONS; contact Lundbeck Inc. at 1-800-455-1141 or EDA
- A—inﬂsomwwfda gnvlmedwaich

l:lﬂtlﬂ- ABUSE AND DEPENDENBE et LI M
Pentobartital: sodlumfln]ddtldn tée sub]ect-td eontrdl by tﬁe Fedeﬁal Cbﬁtrdlled Sdbstances Act dndar DEA
gchedala 1l g S Fr TR Lt
Barbifiratss ] .rnay ddthablt formiiig, Td!dranee, pSychologieal dependdnce and phys!da! dependence may
ocourespacially Tellowlr ‘prolonged use:oF higtt tlbtieg o bafblturates, Dally adeniiishiation In excessof
400 milligrams {mg) of:patitobinkaital or-sebabarbital for froximately-90°days isikely 19'produce’ SO
degree-of physieal:dependemes.Audosage offrom 600:t8A0.hg. taken for at least 3 days Is sufficient

fo protuce withdrawal:selzyres, The: avarage:dally. dose-for. the barbirate-addict Is: dsually-abouts 5 -
grams:.-As-tolerance- to~barbitirates. develops;-the-Gamount ieded to-malntaln the:same. level of
Intoxicatlan increases; tolerancs fo-a fatat dosage; howsver, doss not Incréase more thandwosfold. As this

] |%'-_
P 2




intoxication increases; tolerance to el dosage; Rowever, dogs 1ot ncrease ioie tfan

occurs, thé margin betiween an intoxloating. dosage and fatal dosage bieoames staller, -7 Fi
Symploms Of atite Intoxication with barbltivates inclide unsteddy gatt, siurred- speech, and-sustalnpd
ystagus; Mantal.signs: of chronle. Intoxtcation “nélude .confusion, poor-fudgment, {ritabiit Insomnia,
and somatic-complalntg, « - & Fi W T N W T T R P
Syriptoriis 6f barbiturate dependence o similartothese of atircile aloodlish. if an nclviddal appears
o be intoxicaed with alcaho! to a degrée that s raclcally disproportionate to the amount of alcchel in his
or har bload the; use of harblturates should be suspected. The |ethal dose of a barbiturate is far loss if
alcohol Is aléo Ingesfed: .+ R T T sy B
The symploms of barblturate wiidrawal can be. severe-and -maycause :death. Minar- withdrawial
sympioms:niay appear 810 12hours aftertha last dosg of @ barbiturate. These gymptoms usuially appear
in.t,hi_s‘_:,fqglqwlngf.ardsn,_,gn;t{e}yﬁ,muscle switching, tremor of hands and fingers, progressive waakiess;
dizzlngss, dlstortie n visuel parceriion, nausea, vomiting, Insomnia, end orihpstatic hypotension. Malar

....

et
A . :

withcawal Symplohs (convuialong.and delirim) ay decur within 16 hours-and-last.up fo.5 déys after .

ahrupt casgation. of these drugs. ntansity. of with tawal symptoms gradually dedlifes ovéf a perlod of

qpprpﬂmaieiy,jﬁ days. Individuals susceptisd to. Eathiturate abuse and. dependence incluce alcoholiss
and-oplate abusers, ais well ds.ofher sadajdve:nynnnﬂh'an'ﬂ_qgmﬁh&t_am[ﬂe‘abug@fs, o e

Drug degsndents: to barbiturstes grsés,fraim répe ted ‘acmistiaon of 4 barbiurle, or agént with
barbiturate-{ike effect an a cortnios Bais, gonerally In amoiits sxcsodling therapeutic tiose level3, The
characierlstics of drug dependence o barbliirates include: {)a:strong -dadlre or rieéd to confintie taking
the drugy ()2 tendency to increase the dosa; () a psychic depanyence on the affects of the drug related
to utjpctve ancingicual appreciton o ose ftets andi(h & physloal dependexica ofi he effects.of

ie g 1aquliic s presence for maintenanceof nomauﬁ%is.;a"nq.-tesmﬁngil.ri,d‘déﬁnlfa.;Gbg.ra_s!;e;fiﬁilgs |

iy WA

ang sglf-imtied abgtinance gyndrome when the rug s windrawn, - . o 8
Tretfeiitof ‘Bartiturats dépeniiende -Gonsists of s - and radudl-“vithcrawal  of the” G
Barbiturate-depéndantpatients can:be withlvawn by uslng_a.nurﬁbun.of-.differentwithdrawzil vagimens:.n
all cases withdrawal takes an extanded perlod of fme. One method involveis subsiituting a:30.mi:dose
of phenobarbital for each 100 t0.200:mg.dose of harbiturate thatshepatient hes, peen) taking, The fotal
dally amountof phenabarhital i then dministoregn 3.1 4 divided dosgl, fot 1o, exeged-6Q0img-daty.
Stinyid sgns,of withdrawel ocour on.tne: frst da,of rcatment;-a nading. dose of.100 p.200 109, of
ohefohaiiakmiay be admiisiersd W I agicion tohé.oral dose. Aftr stabilzation ap phenobadkital he

fotal dally osa Is decyeased by 30 mo & day as fong a5 ik s proceecing sl A nodlfcatbn

tif this fegimen Irivolves ilfiating tréetment at the natlnt's regular dosage levet and decreasing the dally
do§age by 10 parcent i ioterated by the paflent. . I :

Infants physically depandent on parbiturates may be glven phendbarbital 3 o 10 mo/kg/day. Afier
withatawal sjriptorils {fyperacivty, disturbed sloep, Yemors, hypenafiexia) are relleved, the dosege of
phénbba‘rt;lta?shﬁul@’he- gradyally dlacreaed and compfétely withdrawn over & Zeurdek pafiod,
QVERDOSAGE -~ g E e
The 16xc dose of barbihurdtes varles cofisigerably. I Geheral.an oral ose of 1 trpm gt migst barbiturates
prodliges’ serious polsoning in en aduit, Death Copptiiony’ occyrs giter’ 2 ;@;i;}p."g‘r,ams.ﬂfjhgfe_stea
bertiiirate. Barbluirate Intocation may bs corfissd With alconalsrm, bromids KitcKiEation, and wit
vargus négologial dsondes. +* " L i s
Aot v toseige il barirated s franifesiad b ONS aff resplcaory ey oty ey DRogrEss
{5 Choje-Slokas resplation, areioda, consiriton f i s .2.ight dggte (buigh n SAID
potgning they ey shod paralyiic dliaton), oligird, tachycardia, 'Qy‘;jn’g"eﬁglﬁn,.towiaﬁﬂ foly femperaiiad,
and oo, Tl shock syrsiomo (agiid, oAbty collps fesanry @yest, and deatl) mey.agoix
in extreme overdoss, dleléciical actily In h biain. ey cadss, n which case 8 gt EEG normally
ecquifad, wi-inical deth cariiot 9 acoapted, TS effect Is ful. reversible, unless,bypoxic. damage
oocuts; Corisidgration ghoyld be given i0'3epassibIty of barpiuraté Intgxication, even fn 4ffuatinrs fhat
appeal o e traume. S s )
Complications gych 2 ‘prieumonia, pulonary edsme, cardlar arhyihimics, congestive Rgert falurs, afid
rendl ally may oucU, Oréia ey csgse ONS sensfiviy o berpiyrates. Diffrontial dlagnost should

N
W

Inciuidé hypoglycernla, head uagmﬁ.'cé'rfébmvascmar' dccidents, cofivlsiva statéls, and diaalic ‘comé:

Biood-Jevelé fronm iduth:b?ﬁfgﬁﬁggﬁ_fdr'sbme erbityrates are idtef 10 Table™: .

ol 1 Gonoetvatio o el th Bl Veri g o1 A3 pigydsdion
ST T T Rlood herbiturate level In pomgugrml) vt e R
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- 3, Comalose, diffiedl}. drouise,

* bt

" it b vl on to provios sinifarstfects in diferen pailorits. The'posaibilty of cverddse'an

- Blopd barbiturata, fevel In ppm-ig/ml) . - -

S0 Oneetl T ~" Disjred of depresslon-in nontolerant persons® - <
Batbitrate * dgréfop-’’ T I
., . - ..- b ?.£1=J,‘:": } ’ 4 - _:ﬁ"f,. I 3 e ,_i '."Z-"-"'AZ..:E‘E-'S
Penioharbityl Fastshor .. <2 . ..05103 | D16 J21i5 15040,
Secoberhital  Fastishert: . . - .2 5 -05%5 - 10%15; “i51025 15t040 .-
Amgbgital  ntermediatl <3, 72410 301040 301060 4010 80
v . Intermediate o L .
Butsbirbiial  Intéimedlate/ * <50 " 310,257 40 w0 50080 . 6010100 ...
e termadiate T
Phandbarsital - Slowilong - <10 - 5t40 .. 501080 7010120 110010200 -
*Categories, of degres, of depression. n foritolerant persons: , , .- ' PPN

1, Underthenfluence and appraclably impaired for.purposas.of driving a motorvehicle or-patforming
. faskgrequiring aleriness and unimpalred Judgment and reaction time.
2, Sedafed; therapautic range, cair, relaxed, and gasfly aroused. & spe st
3. Cormialose, A0 arouse, ghlicart depragsion ORTERMIENON s .. oo oo
4. Cofnpatible with death In aged o [if persons o i presénce of obstructed alrwiy, biher
agants, or exposure to cold, , '
5+ Usiial lethal lovel, the upper end of the range Includes thoss who received some supporiive
TR (111 : 1 AN '
Traakiment of ovafdosags, is melniy supportive and consigis of thefolowing: . oL e
1, Mt of a ais fway it asesod st i o adIORGECN 3 1oy
nggga'nit_brln"ofv[ta[ signs and fiuid balange: «.. ..., L e LA
3, Fiuld therapy and.other-standard treaimant for shock; ifneeded. 5 i+ e T
-2 f-rengl functien 1s rigrmal; farcsd-dluregls may ald in the ‘alimiination. fthe barpltitate. Alkalint2ation:of
thie Urine increasas renel-gicretion of soma harbitirates; sépecially thenobarbita), also-aptcharbital and
_,=mephubarbltql-(which:ls,me,tahali‘zed.to:-phennhamital)-." Ay, LA AR R
5. Atthough not recommendsd as a routing procadure, hemodialysis may he used in severs barbiturats
T L P .

. Intoxications ef If the patiantis anuric or-n shook. .- = e 12
6. Patient should-be rollad frora Slde to side every 30 mifiufes, 3 &7
7.Aniiots shod b ghén pneumenia [ssugpected, v -
8: Apropriate ffeing car to pradent hypostatic berioria, declibit; asplration;

++f patlofis ith altefedstatelof consclousness. - e
DOSHGE ANDADWIISTRATION /1o ¢ Lo ta o s ity
Gosages 6 barbltrates pust be Indicualtied wi ull nowledge of thelr parioutar- charactetisties and, -
recommended rate, of administration. Factors of conslderailonaare the patient's age; welght, ‘and condition:,
Parenteral.routes should be used only when oral adminlstration Is mpossiale or Impractical. =
IntramuscularAcmiistraion: W injection of the‘sodlum sits oF hathlturates should:he mage-deeplynto
g large-musscle, and a.volumg of 5 mL should not he exceedgd.at any one gfte because of possible fissug,
Itatian, Aflér M lrjection of a hypnotic dose, the paflent’s vital sipns shiould be rmonftored. The usual acul
dosage of NEMBUTAL Sodlurn Solution Is 150 to 200 mg a8 & singls IM Injecfon; the regorimended
pialatic. dosayerangés froni 2 1o 6 mgkg as 8 sirigle 1M Injgction ot to.exGeed 100 Mg, . i~

Vil e

S A

P REL N

15 Addnistration: MEBBUTAL Sodlum Salution hould not be adixed with any.ofher medication
or Soltian. . inle Is:resiricted in conglitions Inwhich other youtes are ot feasibla, elther hecause the
ptlwm isulolis. @ In, cerebral hemorehage, eclampsia, or status epliepticus}, or betause the

¥ Sacle hs In el or becaiise prompt action s Imperatie Siow 1 Injection s essentel, and
pﬁé’h & il carefully obsérved duing amirsiration. This eqlifes thek biod prassirs, esplralion,
ot carea6 fonctiorybe melntalned, ial sigis be recorded, and equiptnent fof restscitation and arificla
vantieticri5e avallablé; Thete-of IV Injéction should ot exceed 50 my/min for peniobarbital sodlurm.
Thers i no‘adirage irdvenoys ddse c'i_f'NEMBUTQ\,L-.st_jdlum",St;luygnimgntqharbltgl‘$9dlﬂm,_!r[ﬁ}eé’g'n_),fg% '

o aarage Infravenous roApTBEY

depréstlon ig femote e e dhug 18 Injected siohly In fractonal dosss. *-
A commoni e ital dose fortie;70 kg acu s 300.mg. Proportorel recuction i dosege:shauld
el or nidieitlc or debilitatad patiénts. At jeast one inLte, is hiecagsary to determine e ful .'effect of |

- tolal
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Intravenols peritobarbital, If ne ssally ilplga! sma] mr eﬂts'
oF 1o 200 1,560, mg for j’ad i s
Anticopyiient usée n 0 'vulswe sta}es ﬂosage o &EMBWA ﬁnﬂfu
minlrlm, & avold compouiiding 1 dspreas on, . rﬁagrfollqw ‘eapvElsiorg. Tiig Injgch

mad SIcily with de Y6 ard 11 ,ﬂn’l refiuired for the umgmpma g blood- bl bérﬂﬁl’
Sqecial patiiit popuiatian; Dasgge shouI g rédlcad lq,the.eidbﬂy Or delliated hecause fssa paﬂents
hay bp mioke sénsitiveto barﬁlturates Dosags, §hou1d“be ['edt‘.lpsd for paﬂents wlth impalreﬂ renal furibtion
o hagarlc diseass. | . o f ;

mspeaﬂan Pérentaral g, Aradg pould he ln _'eétersl y aﬂy fur part |ate. mattera ddlsculqr floh
prioF 1 administration, wnerjevqrc}glﬁnpn cprgq]ners peqn;tqﬁgoluﬂugs fox%}lljecttofg show ?‘ﬁg.; £lide ﬁ,
precipltation should not‘be HSQQ' . '
HOW.SUPPLIED . i B ; a4
NEMBUTALﬁodIum ﬂSEli[JtIOTI (pentobarblta! sofdlum;fnjecﬂén, USR-ls avaUab[a ;,n the fallowtng sizesA
20w multiple:dosevial, 3:g pemﬁal (NBC;6?3I6-50~1 -52) and 5@ mL{multIpI@dnse \ll&lf»2 &gt’ﬁar
v B 67386~501 55). R

Eacti mL contams.

.......

Pl;o ene glycol
AIGO‘J[ daﬂqub‘
Water fdr: Imectlppq. B

Vlalstoppersarqlatexfreg : e
Expusure of pharmacettigal: prdducts to heat should be mlnimlzed Avold excosshe heat. Pmtect fmm
{reazing. It:s recommended:hat:the produd be:stored at 20:25°C-88,78°);: hoWaver bﬂeﬁaxcurslans
a[a pamlirted betwean 18 30°G (59~BI°F) Ses IJSP cuntroIlad OO tamﬁerature LT
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made for pedlatnc o debllrtated atiénts. Atleast one fnuhe (] nacessaryto determing the full effect' of :
%ﬁ; nfthe;drug m§w be glvan uptoﬂtqtal :
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Edward Harold Schad, Jr.,
Plaintiff,

V.

Janice K. Brewer, et al.,
Defendants.

Case No0.2:13-cv-02001-R0OS

Order

Robert Glen Jones, Jr., has moved to intervene in this matter pursuant to

Fed. R. Civ. P. 24. Upon consideration of the motion, Robert Glen Jones’s

Motion to Intervene is granted.
IT IS SO ORDERED.




